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MPOBJIEMbI C KOTOPbIMU CTAJIKUBAKOTCHA
XXEHLUMHDbI B YITOJIOBHOM NMPOLLECCE

*eHWwMmHbI, cToNKHyBWwMeca B Kblprbi3acTaHe ¢ CUCTEMOM YIro/I0BHOIO NpPaBoCyAMaA, YacTo Noa-
BEPratoTCA YHUMKEHUIO YE/I0BEYECKOro AOCTOMHCTBA, *ECTOKOMY 06palleHuto, a nopon bonee
3BEPCKMM MNPECTYNNEHUAM, B YNC/I€ KOTOPbIX CEKCYasibHble 4OMOraTe/IbCTBa, HACUAUE, MbITKU.
Ba)KHO OTMETUTb, YTO }KEPTBAMM ITUX HAPYLLUEHMIN CTAHOBATCA He TO/IbKO NOA03PEBAEMbIE B CO-
BEPLUEHMW NPECTYNIEHWNM, HO N CBUAETENBHULbI UK 3aABUTENbHULbI, KOTOPbIe 06palLaoTCa B
NpPaBOOXPaHUTE/IbHbIE OpPraHbl 33 3aLUTON UKW NPULLAN UCMOAHUTL CBOWN rPaXKAaHCKUA 4OAT.
Y106bI NOHATL CYTb 3TUX HAPYLUEHNIA HEOBXOANMO NOrPY3nUTLCS B PeasibHble MCTOPUN KEHLLWH,
KOTOpble B3aMMOAENCTBOBAN C CUCTEMOM NpaBocyama, a ANna Toro, 4Tobbl OLUEHUTL MacluTa-
Obl 3TMX HAPYLIEHU HEODXOANMO 03HAKOMMUTBLCA C OTYETAMM NPABO3aALLUTHbBIX OpraHM3aLnii 3a
nocneaHue 3 roga. B aaHHoM ny6anKaumm, npeacraBaeH KpaTknil 0630p HEKOTOpPbIX Npobaem,
C KOTOPbIMW CTAZIKMBAKOTCA KEHLMHbI B YFOJIOBHOM MPOLECCE Ha Pas3HbIX 3Tanax CyaAonpomus-
BOACTBA, @ UMEHHO:

1. HapyweHue npaB KeHLWWH B Nepuog, 3aaepikaHus;

2. AMCKPMMUHALUA B OTHOLLIEHUM XEHLLUH B Nepuop, coaepKaHua nog, CTpa)KEﬁB 3aKPbITbIX YYpeXXAeHUAX;
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1. HapyweHue npas XeHLWMUH B Nepuos, 3agepaHus;

CornacHoO meXXAyHapoaHbIM U HAaUMOHaNbHbIM CTaHAAPTaM 1pouedypa 300epHaHus, 00sx(-
HO coomeemcmaeosams 30KOHY W He [O/KHA COMPOBOXKAATbCA AENCTBUAMM, YHUNKAOLWLM-
MW YenoBeyeckoe AOCTOMHCTBO MM NMPUBOAALLME K KECTOKOMY OOpaLLEeHUIO UAN UHBIM Ha-
pyweHuam. Takxe npoueaypa AOMKHA Y4YMTbIBAaTb OCOOEHHOCTU M CNeun UKy MKEHLUMH.

B cooTBeTCcTBMM C ,EI,eVICTByPOU.LMM 3dKOHOAATE/IbCTBOM Kblpl’bI3KOl\/J| DECI'IV6]'II/IKI/1 N B 3aBUCNMOCTU

OT Lie/Iel, MOXKHO BblAeNNTb 6 NpoLeayp 3a4epKaHna:

[ 1. 3a0epxcaHue nuya 8 cesA3uU ¢ cosepuieHuem NpasoHapyweHUs (MesKoe XyaueaHcmao,
NbAHCMB0 U 0p.).

[ 2. locmasneHue npasoHapywumesns K Mecmy cocmaesieHus npomaoKosd o MpasoHapy-
WeHUU (ecau MuauyuoHep He MOXem cocmasums rPOMOoKos Ha Mecme);

[ 3. [MpuHydumenoHbili Npusod 8 omoesieHue MuAUYyuU, Ha cyoebHoe 3acedaHue unau
UHOE Mecmo, 8 C/Iy4aax, U2HOPUPOBAHUS 30KOHHbLIX MpebosaHull opeaHos enacmu;

[ 4. HeomnoxcHoe 3a0epxaHue nodo3pesaemoz20 Ha Mecme npecmynaeHus, uau ecau
Ha HemMm 0b6HapyHeHbI Cae0bl UAU HO He20 YKA3asau o4esuouybl;

[ 5. 3a0epxcaHue ¢ yenvio npedvasaeHUs 068UHEHUA noce caedcmaeHHbix delicmeul,
m.e. Koeda cnedosamesib cobpan 30cMamoYyHoO yAuK U 20mos npedvasumes ob68uHeHuUe nooo-
3pesaemomy.

[ 6. 3a0epraHue 068uUHAEMO20, 06bABAEHHO20 PAHEE 8 PO3bICK;

Kaxkaaa n3 aTux npoueayp npeaycMmaTpmuBaeT OrpaHUYeHHbIM NepevyeHb Mep, KOTOPble MOXKET
NPUMEHSATb COTPYAHMK MUIULMKN, N NMOYTU KaxKaas M3 3TUX Npoueayp, KPOMe HEOT/IOXHOro
3a4eprKaHunA, npeanonaraeT, YTO K HEM MOXKHO 3apaHee MoArotoBUTbCA, cnaaHuposaTb. Co-
OTBETCTBEHHO, 3Has, YTO B PaMKax YrosI0OBHOrO Aefla NpeacTouT 3a4epKaHne KeHLWMHbI, cie-
fosatenb 06a3aH obecneynTb yYacTme CoOTPYAHMLL, KEHLMH, MOCKONbKY 3aZep*KaHne ConpoBo-
AAETCA NMYHBbIM OObICKOM, a TaK¥Ke APpYrMMu AeNCTBUAMM, NpesnonaralowmMmm BTOPKEHNE B
IMYHOe NpocTpaHcTBO. O4HAKO, KaK MOKa3blBAET NPaKTMKa OONbLUMHCTBO KEHLWMH NPU 3a4ep-
YKaHUW 334ePKMUBAIOT MYXKUMHbI, OXPAHSAOT MY}KUMHbI, MEPEBO3AT MY>KUNHbI U HE BCEr4a OHU
npuaepXMBatoTca Nnpoueayp, NPeayCMOTPEHHbIX 3aKOHOM.

Becb yrKac npaBooxpaHuTenbHoro b6ecnpegena Ha cebe ucnbitTana /liuaua (umsa usmeHeHo).
[JeBylLKa npoxoguna cauaeresiem no yronoBHomy aeny. NoBogom gns ee 3afeprKaHus cTano
obecrneyeHne ABKM Ha gonpoc. Bo Bpemsa npuMHyaMTENbHOrO NPUBOAA OHa noageprnacb ¢pu-
3MYECKOMY HACW/IMIO, CEKCYasibHbIM AOMOraTe/NbCTBAM, MCUXONOTMYECKOMY AAB/IEHUIO, YHU-
YKEHMIO Ye/I0BEYECKOro AOCTOMHCTBA M KeCTOKoOMY obpalieHuto. Mocne cayunswerocs Jinaus
Hanucana 3asB/feHMe Ha AeNCTBUS MUIULMOHEPOB, HO B OTBET MOJy4Yn/ia BCTPEYEHHOE 3anB-
NleHne M 06BMHEHMA B HaNaZeHUU Ha COTPYAHWMKOB NpaBonopaaka. Mo pesynbTatam yero eé
3aKPbIN B OTAENEHUU BHYTPEHHUX Aen, rae He bbino ropsyelt Bogbl, CAHUTAPHbIX YCTIOBUIN U
Aaxe cnanbHoro mecta. OxpaHANM eé COTPYAHMKM MYMKCKOro nona, a Apyrue 3agepikaHHble
MY*KUYMHbI OCBUCTbIBA/IM U NMPUCTaBaNN K HEW U3 cocegHEen Kamepbl, KOTOpas HegZoCTaTOYHO
N30IMPOBaHa ANA UCKNHOYEHUS KOMMYHUKALUUK. Bo Bpema NpPOBEPKM 3aKOHHOCTU 3aZleprKa-
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HWA OHa 3aABM/1a 06 3TOM B cyae, OAHAKO HM MPOKYPOP, HU CyAbA 3aKOHHbIX Mep He MNPUHANMN.
OduumanbHoe 3aaBNEHME HA AEUCTBMA COTPYAHMKOB MUAULIMWN TaKKe HE NMPUHECN HUKAKO-
ro pesynbTaTa, NPOKypaTypa NnpekpaTuaa gocyaebHoe npom3BoACTBO 33 OTCYTCTBMEM COCTaBa
npectynnenua. A4BoKaTbl 06XKanoBanu AencTBmA B cyaebHom nopsaaKe v no cei AeHb, OCHOB-
HOWM GUrypaHT 3TOro Aena Npoao/i*KaeT paboTaTb B NPaBOOXPAHUTE/IbHbIX OpraHax, a Aesio He
paccieanyeTca B CBA3W C YEM B JaHHOE BPeMs rotToBuTbcA Kanoba B Komutetr OOH.

2. JUCKPMMMHAUMA B OTHOLLEHUM XKEHLLUUH B Nepuos coaepXaHua nog crpa-
YKel B 3aKpbITbIX yupeXaeHUax.

Pe3ynbTaTbl MOHUTOPWHIA, NPoBeAeHHOro HaumoHanbHbIM LleHTpom no [NpeaynpexaeHunto
MbITOK MOKa3anu, Yto HeT HK ogHoro MBC npucnocobeHHOro ANa CoAepKaHua 3a4eprKaHHbIX

MeHLWKH. B UBC nmetotca npobiembl C AOCTYNOM MKEHLLUMH K AyLlY — TPETb MEHLLIWH Ayl He Obi
npenocTaB/ieH, XoTa OHW coaepkannck B MIBC Ha aeHb noceuleHmsa ot 8 Ao 30 1 bonee aHen.

TpeTtb keHwmH B UBC n 60% B CU30 He obecneymBatoTCa rTMrMeHMYECKMMM NPOKAAAKaMU, NPU-
MEPHO KayKAas AecATan KeHLWMHA NoNb3yeTca MapeBbiMi/ TKAHEBbIMU MPOKAAAKAMM, KOTO-
pble CTUPAKTCA B OCHOBHOM MbIZIOM. Mcnonb3oBaHWe Map/ieBbix/TKaHeBbIX MPOKNaLoK 6e3
KUMNSYEHUA U TNaXKeHns ¢ 6oNblLION AoNel BEpOATHOCTU NPUBOANT K BOSHMKHOBEHMIO Pas3/iny-
HbIX NOM0BbIX UHDEKLUMNA.

Bo mHorux cnyyasx (46% 8 UBC n 22% B CU30) *eHLWMHbI NOAMbIBAtOTCA XON04HOW BOAOM,
yTo B Oyayliem byaeT HeraTMBHO CKa3biBaTbCA Ha UX PENPOAYKTUBHOM 340poBbe. B NBC u
CN30 otmeuvaeTcs npobaema cobnogeHMa NpMBaATHOCTU NpuK obbickax. HecmoTpa Ha To, 4To
npu 3agep*aHuun, B 3gaHmm PYB n 8 UBC B 0CHOBHOM /INYHbIM 0ObICK NPOBOAUTCA B O4EXKAE,
B HEM NMPUHUMAIOT Y4aCTMe COTPYAHMKN U MOHATbIE MYXKUMHbI. B CU30 vawe, yem B NBC npu-
MEeHATCA 00bICK C pa3aeBaHUEM, a TaKKe MHBA3UBHbIN 06bIicK. B CU30 06bICK *KEHLLMH B OCHOB-
HOM MPOBOAMTCA KEHLLMHAMMU, OAHAKO B OTAEJIbHbIX CNYYAAX MYXKUYMHbI MPUHMMANU Y4aACTH
NPU IMYHOM OObICKE KEHLMH, TaKXKe MMEIOT MECTO C/Ty4am NPUCYTCTBUA MYXKUYUH, B TOM Yncie
B 0ObICKe C pa3aeBaHMeM XeHWwuHbl. B CU30 npakTuKyeTcs npoBedeHne 06biCKa C MOHbIM
pasgeBaHnem/mocmoTpom nonoctei tena o (13%) u nocne (7%) cenaaHuin ¢ cembein uam
aBOKATOM, YTO MOXKET MPUBOAMTb K OTKA3y KEHLMH BCTPEY C 3aWUTHUKOM U cembeld. B UBC
1 CN30 WHMPOKO NPaKTUKYeTCA TPAHCMNOPTUPOBKA KEHLWMH C MY*KYMHAMU, B TOM YNCAE C MY K-
YMHAMM 3aKHOYEHHBIMU, MOBCEMECTHO OTMEYAJIOCh, UTO KEHLLMHbI CUAENN HA OAHOM CUAEHbE
C My>KYMHAMU. TakaA cuTyauma obHapyKMBAeTCA Ha BCEX 3Tanax TPAHCNOPTUPOBKK, HAUMHAA C
3aeprKaHuna 1 3akaHumBas satanuposaHmnem ns CU30 B cya.

B MBC n CN30 HapywaeTca NpUHLKUN pasaenbHoro coaepXaHna HecoBepLleHHONETHMUX U Co-
BEPLUEHHO/IETHMX }KEHLUMH, @ TaKXKe MPUHLUN Pa3feNbHOro CoAepKaHUA KEeHLWMH, BnepBble
NPUB/IEKAEMbIX K YrO/IOBHOM OTBETCTBEHHOCTU U XKEHLWMH, paHee OTObIBaBLUMX HaKa3aHWe B
BMAE NneHnA cBob6oabl. [Py pasmMeLLeHNN KEHLMUH NO KaMepax TaKKe He y4YUTbIBAeTCa TA-
YKEeCTb CTaTbW U BUA NPECTYNAEHUs, B KOTOPOM OBBUHAIOTCA KEHLWWUHbI. [laHHble HapyweHna
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BEAYT K CHUMKEHMIO YPOBHA 6E30MacHOCTM KEeHLLMH, MOBCEMECTHO PACNPOCTPAHEHO Hacuame
CO CTOPOHbI COKAMEPHMUL,, KOTOPOE Yalle BCEro He NPeceKaeTcs COTPYAHMKAMMU yUpeXaeHUN.
3TO NPUBOAUT K NONYYEHUIO PUINYECKUX TPABM, MOPOMKAAIOT CPEAM KEHLWMH MHOXKECTBO pas-
JINYHbIX CTPaAxoB, B pe3y/ibTaTe Yero yxyawaetca ux Gusanyeckoe n NcUxmyeckoe 3g0poBbe.
Kaxkaaa BTopasa eHuwmHa B CU30 ( ) 1 Kaxpaa natasa ( ) B8 UBC He uyBCTBYIOT cebs
B be3onacHoCcTH, Takum obpa3om B UBC KeHLWMHbI YyBCTBYHOT ceba B 6onbluein 6e3onacHOCTY,
yem B CN30. Mpun atom ecnn B MBC oHM 60ATCA HACUAMA CO CTOPOHbI COTPYAHMKOB NPaBoOOX-
PaHUTE/IbHbIX OPraHOB WM 3apPa3nTbCa MHDEKUMOHHbIMK 3aboneBaHnamm, To B8 CU30 K aTum
cTpaxam pobasnserca yrposa GU3nM4ecKoro n NCUXoN0rm4ecKkoro HaCUAKUA, }KecTkoro obpatye-
HUA CO CTOPOHbI COKaMEPHMUL,, CTpax 06OCTPEHMNA XPOHUYECKMX 3aboneBaHuit. B UBC ( ) n
CU30 ( ) NpakTUKyeTca NpoBeAeHUe MeAULUHCKOrO OCMOTPA KEHLMUHbI BPaYOM-MYyKUK-
HOM, NPV 3TOM KPOMeE Bpaya Npu OCMOTPE XKEHLLMHbI NPUCYTCTBYIOT U APYrMe MY>KUYMHbI, YTO
HapylwaeT npuBaTtHOCTb beceapl ¢ Bpadyom. B UBC n CU30 KeHLWMHbI KaNnyloTca Ha LaHTaX,
yrpo3bl, AaB/IEHWNE, @ TaKXKe Ha NbITKU U XKecTKoe obpaleHne. OgHaKo B Hanbobluen cteneHun

yKa3aHHble BUAbl HACUANA NMPUMEHAIOTCA Ha CTaauUW 3a4epKaHus ( ) n B 3gaHnun PYB/[,
( ). 3HAUNTENbHO peXKe LWaHTaX, Yyrpo3bl, AaBNEHUE, @ TAK}KE NMbITKU U }KecTKoe obpalle-
HUWe CO CN10B onpoLeHHbIX NnpumeHseTca B UBC (2%) n CU30 ( ).

HaumoHanbHOe 3aKOHOZATENBbCTBO NPU pa3pelleHMn Bonpoca O NPUMEHEHUM Mepbl npece-
yeHuA TpebyeT OT cyaer y4ynTbiBaTb 0OOCHOBAHHOCTb NOA03PEHMA, CBEAEHMA O IMYHOCTU MO-
[03peBaemoro, 06BMHAEMOro, ero BO3pacT, COCTOAHME 340P0BbA, CEMENHOE NOJIOXKEHUE, PoS,
3aHATUIM 1 apyrue obctoaTenbctea. O4HAKO B XO4e MOHUTOPUHIA B MeCTax CoAepyKaHua nog,
cTpaxken H6b1n BblfiBNEHDBI BEepeMEHHbIE KEHLUMHbI, XEHLLMHbI C MAJIONIETHUMWN AETbMMU, XKEH-
LWMHbBI C Npobaemamm 340p0BbA. 27 13 34 KeHLLUH, coaepKallmxcs B CneaCcTBEHHOM U30NATO-
pe, 06BUHANNCD B COBEPLUEHUN IKOHOMMUYECKUX NpecTynieHni. Cya He Halen B OTHOLWEHUM
3TUX YKEHLWMUH 0BCTOATENBCTB ANA HAa3HAYEHUA AaNbTEPHATUBHbLIX 3aKNOYEHUIO NOA CTPaXKew
Mep npeceyvyeHuA. 3a4acTyo TaKKe NPUYMHAMKU B3ATUA MO, CTPAXKY, CO CIOB OMPOLLEHHbIX B
X04€e MOHUTOPUHIA XEHLLMH, BXOAUAN U TaKne 06CTOATeNbCTBA KaK OTCYTCTBME MacnopTa, oT-
CYTCTBME COOCTBEHHOTO ¥KUJ/bsl, HYKHOW CMPaBKU.

1. BHECTM U3MEHEHMA B 3aKOHOAATENbCTBO M MPAKTUKY, 06ecneymBatoLLyto 3aK10YeH-
HbIM-}KEPTBAM MbITOK, *KECTOKOro obpalleHnsa, HacUAMA U AOMOraTenbCTB NOAayvy U paccmo-
TPEHMeE UX Kanob, rapaHTMM 6e30MacHOCTM OT BOSMOXKHOIO NpecnefoBaHus, NpecevyeHne Ha-
cuana n NbbIx gpyrux Gopm AaBNEHUA Ha 3a8BUTENIbHUL,, 3aNPeT AOCTYNa K 3a8BUTE/IbHUL,AM
HapywuTenei, A4eNcTBUA KOTOPbIX 06XKanytoTca.

2. ObecneynTb HEOBXOAMMOE YMCIO COTPYAHMKOB }KEHCKOTO MOMA B MECTaX COAEPIKa-
HWA Noga, CTpaXKel Npu NPoBeAEHUN TIMYHOTO 06bICKA MW AOCMOTPA, NPU OKa3aHUN MeaULMH-
CKOM MOMOLLM, B NpoLeaypax CONPOBOXKAEHUA U APYrUX HEOOXOAMMbIX CAy4Yanx oas npeay-
npeXaeHns nocAraTeNbCcTBa Ha IMYHOE AOCTOMHCTBO

3. 06ecneynTb KeHLMH-3aKIOYEHHDIX: NPeAMETAMM IMYHON TMIMEHbI, NPU Heobxoan-
MOCTW [0 U NOCNEPOAOBbIX KEHCKUX MPUHAANEKHOCTEN, AETCKOM OA4EKAON N NPUHAANEKHO-
CTAMM, cobntogeHNe YCTaHOBAEHHbBIX HOPM MUTAHUSA
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